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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-4, 6-8, and 39-41 , drawn to a building material, classified in class 
106, subclass 805. 

II. Claim 42, drawn to a method of making a building material, classified in 
class 427, subclass 41 2+. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make another and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case, the building material can be made or the 
cellulosic fibers added to cement to form the building material can be coated by 
changing the order of adding ingredients. In other words not pre-coating with the 
dispersant but using the dispersant in the cement composition and then adding the 
cellulose fibers. The mixing of the cellulose fibers in a cement composition comprising 
water and dispersant (a conventional additive in cement) would lead to coating the 
surface of the cellulose fibers by the action of mixing the ingredients together. Thus, the 
building material of a cellulose fiber coated with dispersant can be made by a materially 
different process which uses a different order of adding the dispersant and does not 
pre-treat the cellulose fibers with dispersant but allows for coating or treatment of fibers 
with dispersant simply by adding to the cement/water/dispersant mixture. 
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Because these inventions are Independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification and search, restriction for examination purposes as indicated is 
proper. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.1 03(a) of the other invention. 

NOTE: It is noted that both Groups I and II can ultimately be rejoined should 
applicants elect Group I and it later becomes allowable but it is noted that rejoinder is 
only permissible if the scope of the claims of the Group to be rejoined (Group II) is the 
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same exact scope of the allowable claims. If they are not of the same scope, rejoinder is 
not required or proper. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. 

The fax phone number for the organization where this application or proceeding 
is assigned Is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). ^ 




Paul Marcantoni 
Primary Examiner 
Art Unit 1755 



